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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1- 6 are rejected under 35 U.S.C. 102(b) as being anticipated by Cozza 
U.S. Patent No 5,502,815. 

3. Regarding claim 1 : identifying file access pattern for data (Fig 4 part 40, Col 4 
lines 17-29) 

Reading data based on said pattern (Col 3 lines 43-67) The data is read based upon the 
given pattern as is denoted by the implementation of the pattern, relevant information is 
contained within the pattern as is necessary for the procedure to continue properly. 
Performing virus scan on the data (Col 4 lines 30-46) 

A first unit of operations reads the data and a second scans the data. The first thread of 
operation is executed in parallel with the second thread such that, while a first portion of 
the data is being scanned, a second portion of the data to be scanned is being read and 
cached, so that, when a scanner is available for scanning the second portion of the 
data, a delay associated with reading the second portion of data is avoided. (Fig 3, Col 
3 lines 49-55, Col 4 lines 17-29) Each phase of the process can be marked as a 
separate thread of operation. As in this case the first thread reads the data and the 
second scans the data as would be common in any present day processor these two 
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threads would be executed in parallel in a threaded manner as is the case with an out- 
of-order instruction handling processor, as such anticipating the above claim. 
Furthermore, it is inherent within a microprocessor to prefetch data to prevent the 
processor from stalling, this process is an intrinsic element within a system that provides 
out-of-order instruction processing. 

4. Regarding claim 2: A file access pattern is generated for the data (Col 4 lines 3- 
16, Fig 3) If no such pattern exists Cozza automatically generates the pattern per the 
scanning of the file. 

5. Regarding claims 3 and 4: Data is read and virus scan performed if data has no 
associated access pattern, it is then determined whether scan was slower than 
predetermined amount and as such an access pattern is conditionally generated. (Col 4 
lines 17-29). As denoted by Cozza the file access pattern is generated on the basis that 
the length of time for the initial scan is longer than a desired amount. Therefore, the 
pattern is conditionally generated on the grounds that for subsequent scans of the same 
file the scanning time will be reduced. 

6. Regarding claim 5: Access pattern includes file location (Fig 5, Col 3 lines 55-65 
Col 4 lines 10-16). Per the diagram this can be denoted as the FILEID/CACHEFILEID 

7. Regarding claim 6: Access pattern includes a data amount (Fig 5, Col 4 lines 10- 
16) DATAFORKLEN/RESFORKLEN denotes the amount of data 

8. Regarding claim 11: Determining if file access pattern is valid (Cozza Col 3 lines 
53-62 fig 3) The pattern is validated as a primary step before any further analysis may 
take place. 
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9. Regarding claim 12: Deleting access pattern if it is invalid (Cozza Col 4 lines 4- 
6) Cozza states that if the file is invalid or not present then the memory is simply zeroed 
i.e. deleted. 

10. Regarding Claim 13: Generating a new access pattern if it was deleted (Cozza 
Col 4 lines 4-16) As a product of there being no file access pattern or it having been 
deleted due to an invalid state Cozza provides for the pattern to be generated 
automatically. 

1 1 . Regarding Claim 31 : A plurality of file access pattern are stored in a database, 
Each of the plurality of file access patterns being associated with a different set of data 
(Col 4 lines 16-29) A database is defined as an organized body of related information, 
as Cozza teaches the file access patterns are stored within a common medium. 

12. Regarding Claim 32: File access pattern includes a checksum of a file path and 
a file name (Col 3 line 60 - Col 4 line 16) There is a viable checksum included of the 
file. 

13. Regarding Claim 33: The data is stored in a cache (Fig 2, Col 3 lines 59-61, Col 
3 lines 34-42) 

The cache is continuously monitored for determining if data is available for scanning 
(Col 3 lines 34-42, Fig 4) As is inherent within a microprocessor of such a system within 
the instruction level one instruction cannot continue to operate if the necessary 
information that it references is not previously loaded into the appropriate memory 
location and as the functionality of such a processor dictates the necessary systems are 
in place for the monitoring of these resources. 
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14. Regarding Claim 35: The file access pattern is stored in binary format (Col 3 
lines 49-55) A file within a computer system is stored in a binary format. That being the 
representation of the file is in 1's and 0's at the lowest level of the machine. 

Claim Rejections - 35 USC § 103 

1 5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

16. Claims 8-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Cozza U.S. Patent No. 5,502,815 as applied to claim 1 above, and further in view of 
DeWitt et al U.S. Patent No. 5,577,224. 

17. Regarding claim 8: Cozza teaches reading the data (Col 3 49-55, Col 4 lines 17- 
29) As stated the access pattern is retrieved at the same time the data is read. 

1 8. Cozza fails to explicitly teach the use of a cache for data to be scanned 

1 9. However, DeWitt et al teaches an implementation of a cache for the purposes of 
improving system performance by reducing disk read time. (Abstract, Fig 1 part 26, Col 
2 lines 1-2, Col 2 lines 10-21, 25) 

20. A cache as stated by DeWitt et al improves the efficiency of any system over one 
that does not have a cache wherein data is prefetched from secondary storage and 
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placed in the cache thus reducing disk read times and increasing efficiency of the 
system. Therefore, one would be motivated to perform the addition of such a system as 
the cache described by DeWitt within the system of Cozza, as such an implementation 
follows the purpose of Cozza's original implementation of increasing scanning speed, 
which the combination would improve. 

21 . It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention to combine the two above stated systems for the increased 
scanning efficiency that would thus be gained. 

22. Regarding claim 9: Determining if the access pattern is valid and reading the 
data from the cache if it is valid. (Col 3 lines 53-67 Col 4 lines 1-9) As noted the pattern 
is validated and upon such determination the volume is scanned which provides for the 
data being read from the cache. 

23. Regarding claim 10: Reading the data from cache if it has been loaded. (DeWitt 
Col 3 lines 14-15) As specified by DeWitt et al the data is prefetched as such this 
provides for the data being present before the necessary time so in such an 
implementation the data should always be available for reading as provided for by the 
system. 

24. Claims 14-26 are a computer program product implementation of claims 1-13 
and are thus rejected on the same basis as claims 1-13. 

25. Claims 27-30 are merely a recitation of that which is claimed above and as such 
are rejected on the same merits as those previously rejected claims. 
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Allowable Subject Matter 

26. Claim 34 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

27. The following is a statement of reasons for the indication of allowable subject 
matter: Claim 34 recites the limitation that in the event that a file takes longer than a 
predetermined amount of time the associated file access pattern is not generated in 
order to save space within the database. This point is counterintuitive to that which the 
prior art teaches, since within the prior art the file access pattern is logically generated 
as a result of the lengthy involved initial scan. The file access pattern is the means by 
which upon subsequent scans the length of time is reduced by the scanner needing to 
look for less possible viral elements and therefore providing for the improved scan 
times. 



Response to Amendment 

28. Applicant's arguments filed 10 August 2005 have been fully considered but they 
are not persuasive. 

29. With regard to applicant's argument that Cozza does not teach the first thread of 
operation being executed in parallel with the second thread as stated within the above 
rejection of the corresponding claims each phase of the process can be marked as a 
separate thread of operation. As in this case the first thread reads the data and the 
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second scans the data as would be common in any present day processor these two 
threads would be executed in parallel in a threaded manner as is the case with an out- 
of-order instruction handling processor, as such anticipating the above claim. 
Furthermore, it is inherent within a microprocessor to prefetch data to prevent the 
processor from stalling, this process is an intrinsic element within a system that provides 
out-of-order instruction processing. So even though Cozza does not explicitly state that 
the reading of the data occurs in parallel with the scanning of that data the inherent 
implementation of that system within a processor provides for such a feature. 

30. The applicant further states that the combination of Cozza and DeWitt do not 
provide for the "technique" that is taught by the applicant but merely a general method. 
The examiner respectfully disagrees. As defined a technique is a practical method or 
art applied to some particular task, which is exactly what the combination of Cozza and 
DeWitt teaches. 

31 . With reference to claims 3 and 4 the examiner has retracted the statement of 
official notice but has still found these claims to be anticipated by the Cozza reference. 
Claim 34, however, has been found to be allowable for the reasons presented above. 



Conclusion 

32. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .1 36(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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